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THE  CONSTITUTION  OF  KENYA  (AMENDMENT)
(NO.  2)  BILL ,  2024

A  B i l l  f or

AN  ACT  of  Parliament  to  amend  the  Constitution  of
K enya.
ENACTED  by  the Parliament  of  Kenya,  as follows—
1.  This  Act  may  be  cited  as  the  Constitution  of

Kenya (Amendment)  (No.  2)  Act,  2024.
2.  Article  58  of  the  Constitution  of  Kenya  is  amended

Short  t i t le .

A m endm ent  of
A r t i cl e  58  of  the
C onst i tu t ion .

(a)  in  clause  (2)  by  deleting  the  words  “the  National
Assembly”  appearing  immediately  after  the words
“ the  declaration,  unless”  in  paragraph  (b)  and
substituting therefor  the word  “Parliament” ;

(b)  by  deleting clause (3)  and  substituting therefor  t h e

following  new  clause—
(3)  Parliament  may  extend  a  declaration  of  a  state  of

em er gency —

(a)  by  a resolution  adopted—
(i)  following a public debate in Parliament;  and
(ii)  by  majorities specified in clause (4);  and

(b)  for  not  longer  than  two  months at  a time,
(c)  by  deleting  clause (4)  and  substituting therefor  t h e

following  new  clause -
(4)  The first  extension  of  the declaration  of  a  state  of

emergency  requires a supporting  vote of  at  least  two-thirds
of  all  the  members  of  the  National  Assembly  and  two-
thirds  of  all  the  county  delegations  in  the  Senate,  and  any
subsequent  extension  requires  a  supporting  vote  of  at  l east

three-quarters of  all  the members of  the National  Assembly
and  three-quarters  of  all  the  county  delegations  in  th e

Sen at e .
A m endm ent  of
A r t i c l e  96  of  the
C o nst i tu t ion .

3.  Article  96  of  the  Constitution  of  Kenya  is
am ended —

(a)  by  deleting  clause (3)  and  substituting  thereof  th e

following  new  clause—
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(3)  The  Senate  determines  the  allocation  of
national  revenue  among  counties,  as  provided  in
Article  217,  and  exercises  oversight  over  all
revenue  of  county  governments,

(b)  by  inserting  the  following  new  clause  immediately
after  clause  (4)—

(5)  Parliament  shall  enact  legislation  to  provide
the  proper  mechanisms  of  oversighting  the
equitable  share  of  revenue  received  by  a  county
government  and  other  revenue  raised  by  a  county
gov ernm ent .

4.  Article  101  of  the  Constitution  of  Kenya  is
amended  in  clause  (1)  by  deleting  the  word  “ fifth”
appearing  immediately  after  the  words  “in  every”  and
substituting  therefor  the  word  “seventh” .

5.  Article  108  of  the  Constitution  of  Kenya  is
am ended  —

(a)  in  clause  (1)  by  inserting  the  words  “ for  each
House  of  Parliament”  immediately  after  the  words
“ There  shall  be” ;

(b)  in  clause  (2)  by  deleting  the  words  “National
Assembly”  appearing  immediately  after  the  words
“ leader  in  the”  and  substituting  therefor  the  words
“ respective  House” ;

(c)  in  clause  (3)  by  deleting  the  words  “National
Assembly”  appearing  immediately  after  the  words
“ leader  in  the”  and  substituting  therefor  the  words
“ respecti ve  House” ;

(d)  by  deleting  clause  (4)  and  substituting  therefor  t h e

following  new  clause  —
(4)  The  following  order  of  precedence  shall  be

observed  in  each  H ouse  of  Parl iament  —

(a)  the  Speaker;
(b)  the  leader  of  the  majority  party;
(c)  the  leader  of  the  minority  party.

6.  The  Constitution  of  Kenya is  amended  by  deleting
Article  109  and  substituting  therefor  the  following
A r t i c l e  —

A m endm ent  o f
A r t i c l e  10 1  o f  the
C onst i tu ti on .

A m endm ent  o f
A rt i c l e  10 8  o f  the
C on sti tu ti on .

A m endm ent  o f
A r ti c l e  109  o f  the
C onst i tu ti on .n e w
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Exercise  of  legislative  powers
109.  (1)  Parliament  shall  exercise its legislative

power  through  Bills  passed  by  Parliament  and
assented  to  by  thePresident.

(2)  A  Bill  may  be  introduced  by  any  member
or  committee  of  the  respective  House  of
Par l i am ent .

(3)  A  Bill  may  originate  in  either  House  of
Par l i am ent .

(4)  A  Bil l  shall  be  referred  to  the  President  for
assent  only  after  it  has  been  passed  by  both  Houses
of  Parl iament  in  accordance  with  this  Constitution.

(5)  The  Speakers  of  both  Houses  shall ,  within
a period  of  seven  days after  a  Bill  has been  passed
by  both  Houses, j ointly  submit  to  the  President  -

(a)  the  Bill ,  for  assent  and  publication;  and
(b)  a  certificate  that  the  Bill  has  been  passed

by  both  Houses  in  accordance  with  this
A r t i cl e .

7.  The Constitution  of  Kenya is amended  by  deleting
Article  111  and  substituting  therefor  the  following
A rt i c l e-

A m endm ent  o f
A rt i c le  111  of  the
C on sti tut i on .n e w

Pr ocedur e  for  Division  of  Revenue  Bil l  and
County  A llocation  of  Revenue  Bi l l

111.  (1)  A  County  Allocation  of  Revenue  Bill
shall  proceed  in  the  same manner  as any  other  Bill
subj ect  to  clauses  (2)  to  (5) .

(2)  A  Division  of  Revenue  Bill  shall  originate
in  the  National  Assembly  while  a  County
Allocation  of  Revenue  Bill  shall  originate  in  the
Senate .

(3)  A  Division  of  Revenue  Bill  or  a  County
Allocation  of  Revenue Bill  that  has been passed  by
the  respective  House  may  be  amended  or  vetoed
only  by  a  resolution  support ed  by  at  least  two-
thirds of  all  the members of  the National  Assembly
and  two-thirds  of  all  the  county  delegations  in  the
Senate .
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(4)  If  a resolution  to  amend  or  veto  a Division
of  Revenue  Bill  or  a  County  Allocation  of
Revenue Bill  fails to  pass,  the Bill  shall  be referred

the  President  for  assent  in  accordance  with
A rticle  109(5) .
t o

resolution  of  the(5)  The  Senate  may  veto  a
National  Assembly  to  amend  or  veto  a  County
Allocation  of  Revenue  Bill  under  clause  (4)  by  a
resolution  supported  by  at  least  two-thirds  of  all
the  county  delegations  in  the  Senate  and  the  Bill
shall  thereafter  be  referred  to  the  President  for
assent  in  accordance  with  Article  109(5).

I nser t i on  o f  new
A rt i c le  l l l A .8.  The Constitution  of  Kenya is amended  by  inserting

the following  new  Article immediately  after  Article  111  of

the  C on st i tu t i on  —

Procedure  for  Appropriation  Bill  and
Supplementary  Appropriation  Bill

l l l A.  (1)  An  Appropriation  Bill  or  a
Supplementary  Appropriation Bill  shall  proceed in
the  same  manner  as  any  other  Bill  subject  to
clauses  (2)  to  (5) .

B i l l  and  a(2)  An  Appropriation
Supplementary  Appropriation  Bill  shall  originate
in  the National  Assembly  and thereafter  referred  to
the  Senate  for  consideration.

(3)  The  Senate  may  amend  or  veto
Bil l  or  a  Supplementary

a n

Appropriation
Appropriation  Bill  that  has  been  passed  by  the
National  Assembly  only  by  a resolution  supported
by  at  least  two-thirds of  all  the county  delegations
i n  the  Senate .

(4)  If  a  resolution  in  the  Senate  to  amend  or
veto  an  Appropriation  Bill  or  a  Supplementary
Appropriation  Bill  fails  to  pass,  the  Bill  shall  be
referred  to  the  President  for  assent  in  accordance
wi th  A rticle  109(5) .

(5)  The  National  Assembly  may  veto  a
resolution  of  the  Senate  to  amend  or  veto  an
Appropriation a  SupplementaryB i l l o r
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Appropriation  Bill  under  clause  (4)  by  a  resolution
supported  by  at  least  two-thirds  of  the  members  of
the  National  A ssembly  and  the  Bill  shall  thereafter
be  referred  to  the  President  f or  assent  in
accordance  with  Article  109(5).

9.  The  Constitution  of  Kenya  is  amended  by  deleting
Article  114  and  substituting  therefor  the  following  n e w

A r t i cl e  -

A m endm ent  of
A r ti c le  114  of  the
C onsti tut i on .

M oney  Bil ls

114.  (1)  In  this  Constitution,  “a  money  Bill”
means  a  Bill ,  other  than  a  Bill  specified  in  Article
218  whose  principal  or  overriding  obj ect  is  to
provide  for  the  imposition,  abolition,  remission,
alteration  or  regulation  of  any  tax  and  matters
i nci dental  to  tax at i on .

(2)  A  money  Bill  may  not  deal  with  any
m atter  o ther  than  that  l i sted  in  the  def i n i t i on  of  a
“ money  Bil l”  in  clause  (1) .

(3)  If  in  the  opinion  of  the  Speaker  of  the
relevant  House,  a  motion  makes  provision  for  a
matter  listed  in  the  definition  of  “a  money  Bill” ,  —

(a)  in  the  case  of  the  National  Assembly,  the
Assembly  may  proceed  only  in
accor dance  w i th  the  r ecom m endati on  of

the  relevant  Committee  of  the  Assembly
after  taking  into  account  the  views  of  the
Cabinet  Secretary  responsible  for
f inance;  and

(b)  in  the  case  of  the  Senate,  the  Speaker
shall  direct  that  the  motion  be  proceeded
with  f irst  at  the  National  A ssembly  and
thereaf ter  the  B i l l  shal l  be  ref er red  to  the
Sen at e .

(4)  A  Bill  is  not  a  money  Bill  if  it  provides
for  the  matters  set  out  under  clause  (1)  in  respect
of  a  county  or  if  it  deals  with  a  matter  affecting
count i es  or  thei r  f unct i ons.

10.  Article  136  of  the  Constitution  of  Kenya  is
amended  in  clause  (2)  by  deleting  the  word  “ fifth”

A m endm ent  o f
A r ti c l e  136  of  the
C onst i tu ti on ,
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appearing  immediately  after  the  words  “in  every’^  atid
substituting  therefor  the  word  “seventh” ,

i i .  The Constitution of  iCenya is ametided by  ihShidiiig
the following  new  Article  immediately  after  Article  1-5 1  “

151 A.  (1)  There  shall  be  a  Prime  Ni inister  of
Kenya  who  shall  be  a  Member  of  Parliament
appointed  by  the  President  from  the  party  or  a
coalition  of  majority  parties  in  Parliament.

(2)  The  Prime  Minister  shall  be  the  head  of
government ,  responsible  for  the  day-to*day
administration  of  the  government,  and  shall  be
accountabl e  to  Par l i am ent .

A tnenditt ent  Of
Ahiei  \ '5\  ’dt the
Constituti on .

(3)  The  Prime  Minister  shall  serve  at  the
pleasure  of  the  President,  and  the  President  may,
terminate  the  appointment  of  the  Prime Minister .

12.  Article  152  of  the  Constitution  of  Kenya  is A m endm ent  o f
A r t ic l e  152  of  the
C onsti tu ti on .am ended

(a)  in  clause  (2)  by  deleting  the  words  “ National
A ssembly”  appearing  immediately  after  the  words
“approval  of  the”  and  substituting  therefor  the
w ord  “ Senate” ;  and

(b)  in  clause  (6)  by  deleting  the  introductory  clause
and  substituting  therefor  the  following  new
introductory  clause  -

(6)  A  Senator ,  supported  by  at  least  one-
quarter  of  al l  the  senators,  may  propose  a  motion
requiring  the  President  to  dismiss  a  Cabinet
Secretary —

(c)  by  deleting  clause  (7)  and  substituting  therefor  the
fol lowing  new  clause  -

(7)  If  a  motion  under  clause  (6)  is  supported  by
at  l east  one-th i rd  o f  al l  the  Senator s  —

(a)  the  Senate  shall  appoint  a  select  committee
comprising  eleven  of  its  members  to
investigate  the  matter ;  and

(b)  the  select  committee  shall ,  within  ten  days,
report  to  the  Senate  whether  it  f inds  the
allegations  against  the  Cabinet  Secretary  to
b e  su b st an t i at ed .
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(d)  in  clause  (9)  by  deleting  the  words  “the  National
Assembly”  appearing  immediately  after  the  word

in  paragraph  (b)  and  substituting
for  the  words  ‘‘the  Senate” ;  and

substant i ated 5 9

(e)  in  clause  (10)  by  deleting  w@f4§ “ffl gffl bi ti  ©f
National  ip gj fipi  i^mgdiately

after  tbg WP̂dp ‘‘piajgftly  pi  tbe’̂  and  substituting
for  the words “^epatprs”^

13-Artipli  114  ©f  till  qpnstitutiop  gf  Kenya  is
amended  in  clause  (2)  by  i i lHiRg  |li|  wPFds  “National
Assembly”  appearing  innnf îanly  after  the  words
“approval  of  the”  in  paragraph  (a)  ap'd  substituting therefor
the  word  ‘‘Senate” .

14, Article  155  of  the  Constitution  of  Kenya  is
amended  in  clause  (3)  by  deleting  the  words  “National
Assembly”  appearing  immediately  after  the  words
approval  of  the”  in  paragraph  (b)  and  substituting  ther ef or

the  w ord  “ Senate” .

of
A n iols  154  of  the
Constitution,

A rnendm ent  o f
A r ti c l e  155  of  the
C onsti tu t i on .

a

15. Article  156  pf  i g  Cppstitutipp  pf  Kenya  is
amended  in  glapge  (2)  by  deleting  tlie  wpfds  “National
Assembly”  appearing  ipppipati y
'“̂ f!BFP¥§l  pf  dig”  and  substituting  therefor  the  word
^̂Sehate*̂

Affl endment  of
A rti cle  156  of  the
Consti tution.

af ter  the  w ords

16.Arti| le  157  pf  the  Constitution  of  Kenya  is
amended  in  clause  (2)  by  deleting  the  words  “National
Assembly”  appearing  immediately  after  the  words
approval  of  the”  and  substituting  therefor  the  word
Senate” .

17. Article  166  of  the  Constitution  of  Kenya  is  Affl entimMof
p ended in clause (1)  by deleting the wgtd§ “dit  Nation̂
Assembly  appearing aftgt  dig W0ld§ ̂‘approval  of  the”  in
paragraph (a)  and sub§titutin|  ttigrefor  tilt  wofd ‘ Ŝenate ” .

l §?Afliglg  W  of  thi  Constitution  of  Kenya  is
amended  ip  elapse  (1)  by  deleting  the  word  “fifth
appearing  inupediately  after" the words “August,  in  every

paragraph  (a)  and  substituting  thi rgfor  the  word
sev enth ” .

A incndra etit  of
A rt i c l e  157  o f  the
C onsti tuti on .

( 6

Amendment  of
Art i cle  177  of  the
Constitution,

5 5

n

i n
a

19-Art icle  }80  of  the  Constitution  of  Kenya  is
amended  in  clause  (1)  by  deleting  the  word  “fifth

A mendment  of
Ar ti cle  180  of  the
C onsti tuti on .

5 5
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appearing  immediately  after  the words “August,  in  every
and  substituting therefor  the word  “seventh” .

20.  Article  181  of  the  Constitution  of  Kenya  is
amended by  deleting clause (2)  and substituting therefor  th e

following  new  clauses -
(2)  A  member  of  the  county  assembly  may  by  notice

the  speaker,  supported  by  at  least  a  third  of  all  the
members,  move  a  motion  for  the  removal  of  the  county
governor  on the grounds set  out  under  clause (1).

(3)  If  a motion under  clause (2)  is supported by  at  l e ast

two-thirds  of  all  the  members  of  the  county  assembly—
(a)  the  speaker  of  the  county  assembly  shall  inform

the Speaker  of  the Senate of  that  resolution  within
two  days;  and

(b)  the  governor  shall  continue  to  perform  the
functions of  the  office  pending  the  outcome  of  the
proceedings required  by  this Article.

(4)  Within  seven  days  after  receiving  notice  of  a
resolution  from the speaker  of  the county  assembly—

(a)  the Speaker  of  the Senate shall  convene a meeting
of  the  Senate  to  hear  charges  against  the  governor;
and

(b)  the  Senate,  by  resolution,  may  appoint  a  special
committee  comprising  eleven  of  its  members  to
investigate  the  matter .

(5)  A  special  committee appointed under  clause (4)(b)

(a)  investigate  the  matter;  and
(b)  report  to  the  Senate within  ten  days on  whether  i t

finds  the  particulars  of  the  allegations  against  the
governor  to  have been  substantiated.

(6)  The governor  shall  have the right  to  appear  and b e

represented  before  the  special  committee  during  its
investigations.

(7)  If  the special  committee reports that  the particulars
of  any  allegation  against  the  governor-

fa)  have  not  been  substantiated,  further  proceedings
shall  not  be  taken  under  this  Article  in  respect  of
that  al legation;  or

9 18

A m endm ent  o f
A rti cl e  18 1  of  the
C onsti tu t i on

t o

shal l —
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(b)  have  been  substantiated,  the  Senate  shall ,  after
according  the  governor  an  opportunity  to  be  heard,
vote  on  the  impeachment  charges.

(8)  I f  at  least  two-thirds  of  al l  the  county  delegations
of  the  Senate  vote  to  uphold  any  impeachment  charge,  t h e

governor  shall  cease  to  hold  office.

(9)  If  a  vote  in  the  Senate  fail s  to  result  in  the  rem ov al

of  the  governor,  the  Speaker  of  the  Senate  shall  notify  t h e

speaker  of  the  concerned  county  assembly  accordingly  an d

the  motion  by  the  assembly  for  the  removal  of  the  governor
on  the  same  charges  may  only  be  re-introduced  to  the
Senate  on  the  expiry  of  three  months  from  the  date  o f  su c h

v o t e .

(10)  The  procedure  for  the  removal  of  the  President  o n

grounds  of  incapacity  under  Article  144  of  the  Constitution
shall ,  with  necessary  modifications,  apply  to  the  removal  of

a  g o v er n o r .

(11)  This  Article  shall ,  with  necessary  modif ications,
apply  to  the  removal  of  a  deputy  governor .

21.  The  Constitution  of  Kenya  is  amended  by  inserting
the  fol lowing  new  Article  immediately  after  Article  18 1 -

Questionsas  181 A .  (1)  A  person  may  f i le  a  petition
removal  of  governor,  in  the  Supreme  Court  to  challenge  th e

dec i sion  of  the  Senate  under  A rt i cle  18 1
within  a  period  of  seven  days  from  the  date
o f  t h e  r eso l u t i o n  o f  t h e  Sen at e .

(2)  A  petition  filed  under  clause  (1)
shal l  be  heard  and  determined  w ithin  thirty
days.

22.  Article  203  of  the  Constitution  of  Kenya  is
amended  in  clause  (2)  by  deleting  the  word  “ f i fteen”
appearing  immediately  after  the  words  “not  less  than”  an d

substituting  therefor  the  word  “ forty” .
23.  Article  215  of  the  Constitution  of  Kenya  is

amended  in  clause  (2)  by  deleting  the  words  “National
Assembly”  appearing  immediately  after  the  words
“approved  by  the”  in  paragraph  (a)  and  substituting  t h er ef o r

the  w ord  “ Senate” .

I nser t i on  o f  new
clause  18 1 A .

A m endm ent  o f
A rt ic l e  20 3  of  the
C onst i t uti on .

A m endm ent  of
A rt i c le  2 15  o f  the
C onst i tu t io n .
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A m endm ent  of
A r ti c l e  2 18  of  the

,  C onst i tu t i on .

24.  Article  218  of  the  Constitution  of  Kenya  is
amended  by  deleting  clause  (1)  and  substituting  therefor  the

fol lowing  new  clauses  -

(1)  A  Division  of  Revenue  Bill ,  which  shall
divide  revenue  raised  by  the  national  government
between  the  national  and  county  levels  of
government ,  shall  be—

(a)  introduced  in  the  National  Assembly  at  least  four
months  before  the  end  of  each  financial  year  in
accordance  w ith  thi s  Consti tution ;  and

(b)  enacted  by  Parliament  not  later  than  three  months
before  the  end  of  each  f inancid  year  in  accordance
w i th  th i s  C on st i tu t ion .

(l A)  A  County  Allocation  of  Revenue  Bill ,
which  shall  divide  among  die  counties  the  revenue
allocated  to  the  county  level  of  govern ment  on  the
basi s  determined  in  accordance  w ith  the  resolution
in  force  under  Article  217,  shall  be  introduced  in
the  Senate  and  enacted  by  Parl iament  within  a
period  of  thirty  days  from  the  date  of  enactment  of
the  D i v i sion  of  R ev enue  A ct .

25.  Article  224  of  the  Constitution  of  Kenya  is
amended  by  deleting  the  words  “Division  of  Revenue  B i l l ”

appearing  immediately  af ter  the  words  “basis  of  the”  and

substituting  therefor  the  words  “County  Allocation  of
R ev en u e  B i l l ” .

26.  Article  226  of  the  Constitution  of  K enya  is
amended  in  clause  (2)  by  inserting  the  word  “Senate”
immediately  after  the  words  “ accountable  to  the” .

27.  Article  228  of  the  Consti tution  of  Kenya  is
amended  in  clause  (1)  by  deleting  the  words  “National
Assembly”  £̂ pearing  immediately  after  the  words
“approvM  of  the”  and  substituting  ttoierefor  the  word
“ Senate” ” .

28.  Article  229  of  the  Constitution  of  Kenya  is
am ended  -

(a)  in  clause  (1)  by  deleting  ft e  words  “National
Assembly”  appearing  immediately  after  the  words
approval  of  the”  and  substituting  therefor  the

w ord  “ Senate” ;  and

A m endm ent  o f
A r ti c le  224  of  the
C onst i tu ti on .

A m endm ent  o f
A r t i cl e  226  of  the
C onst i tu ti on .

A m endm en t  o f
A r ti c l e  22 8  of  the
C on st i tu ti on .

A m endm ent  o f
A r ti c l e  229  of  t he
C on sti tut i on .
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(b)  by  inserting  the  fol lowing  new  clause  immediately
after  clause  (8)  -

(9)  The  Auditor-General  shall  prepare  annual
estimates  of  expenditure  for  the  Off ice  of  the
A udi tor -G ener al  and  subm i t  the  est im ates  to
Parliament  for  approval .

29.  Article  233  of  the  Constitution  of  Kenya  is
amended  in  clause  (2)  by  deleting  the  words  “ National
A ssembly”  appearing  immediately  after  the  words
approvd  of  the”  and  substituting  therefor  the  word
Senate” .

30.  Article  241  of  the  Constitution  of  Kenya  is
amended  in  clause  (3)  by —

(a)  deleting  the  words  “ the  National  A ssembly
appearing  immediately  after  the  words  “ report  to
the”  in  paragraph  (b)  and  substituting  therefor  the
w ord  “ Parl i ament” ;  and

(b)  deleting  the  words  “ the  National  A ssembly
appearing  immediately  after  the  words  “ approval
of  the”  in  paragraph  (c)  and  substituting  therefor
the  w ord  “ Par l i am ent ” .

31.  Article  245  of  the  Constitution  of  Kenya  is
amended  in  clause  (2)  by  deleting  the  word  “Parliament
appearing  immediately  after  the  words  “ the  approval  of ’  i n
paragraph  (a)  and  substituting  therefor  the  words  “ the
Sen at e ” .

A m endm ent  o f
A r t ic le  233  o f  the
C onsti tu t ion .

i t

i t

A m endm ent  o f
A r t i c l e  24 1  of  the
C onsti tut i on .

A m endm ent  o f
A r ti c le  24 5  o f  the
C onst i tu t i on .

A m endm ent  o f
A r ti c le  250  of  the
C onsti tu t i on .

32 .  A r t i c le  250  of  the  C onst i tu t i on  i s  am ended  i n

clause  (2)  by  deleting  the  words  “National  Assembly
appeari ng  immediately  af ter  the  words  “ approved  by  t h e

in  paragraph  (b)  and  substituting  therefor  the  word
Sen ate ” .

33.  Article  251  of  the  Constitution  of  Kenya  is
am en d ed  —

(a)  in  clause  (2)  by  deleting  the  words  “National
A ssembly”  appearing  immediately  after  the  words
petition  to  the”  and  substituting  therefor  the  word
Senate” ;  and

(b)  in  clause  (3)  by  deleting  the  words  “ National
A ssembly”  appearing  immediately  after  the  word
The”  and  substituting  therefor  the  word  “ Senate” .

9 9

A m endm ent  o f
A r t ic le  25 1  o f  the
C onst i tu ti on .

a
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M E M OR A ND U M  OF  OBJE C T S  A N D  RE A SON S

Statement  of  the  Obj ects  and  Reasons for  the  Bill
The  Constitution  of  Kenya  provides  for  a  devolved  system  of

government  and  provides  a  bicameral  legislature  at  the  nat i onal  l ev el .  T he

role  that  the  Senate  plays  in  the  execution  of  its  oversight  and  legislative
roles  calls  for  more  participation  of  the  Senate  in  m atter s  to  do  w i th

governance.  This  Bill  therefore  seeks  to  increase  the  parliamentary  role  of
the  Senate  by  addressing  the  issues  that  have  hampered  t h e

implementation  of  the  constitution.
The  Bill  proposes  to  amend  Article  58  of  the  Constitution  to  provide

for  the  involvement  of  the  Senate  and  the  N ational  A ssembly  as  the
Houses  of  Parliament  in  the  approval  of  an  extension  of  a  state  of

emergency.  A  state  of  emergency  affects  the  stability  and  functioning  of
the  national  and  county  governments  and  the  nation  as  a  w hol e .

Consequently,  it  is important  that  both  Houses be involved  in  this  process.

The  Bill  further  proposes  to  amend  96  of  the  Constitution  w h i ch

provides  that  the  Senate  is  to  exercise  oversight  over  revenue  al located  to ,
raised  by,  or  otherwise  received  by  the  county  governments  an d  i t s

expenditure.  This  proposed  amendment  seeks  to  ensure  that  there  i s

greater  clarity  in  the  role  of  the  Senate  in  oversighting  all  county  revenues
and  giving  Parliament  the  mandate  to  legislate  on  the  parameters  of  both
nationally  allocated  and  locally  generated  revenue.

The  Bill  additionally  proposes  to  amend  of  Ar ticle  10 1  ex tend  the

term  of  a  M ember  of  Parl iament  from  f ive  years  to  seven  y ear s .

The  Bill  proposes  to  amend  of  Ar ticle  108  of  the  Constitution  t o

provide  for  the  leadership  and  the  order  of  precedence  i n  the  Senate .  A s

currently  worded.  Article  108  of  the  Constitution  only  provides  for  the
leadership  and  the  order  of  precedence  in  the  National  A ssembly ,  omitting
that  o f  the  Senate .

The  Bill  proposes  to  amend  Article  109  of  the  Constitution  t o

provide  for  the  origination  of  any  Bill  in  either  House  of  Parl i ament ,  save
fo r  a  money  Bill  which  may  only  originate  in  the  National  A ssembly
before  going  to  the  Senate.  In  addition,  the  Bill  seeks  to  provide  for  the
procedure  for  the  consideration  of  a  County  Allocation  of  Revenue  Bil l  by
both  Houses  of  Parliament,  given  the  impact  the  Bill  w oul d  hav e  on

county  governments.

In  addition,  the  Bill  also  proposes  to  insert  a  new  A r t i cl e  l l l A  to

provide  for  the  procedure  for  the  consideration  and  approval  of  an
Appropriation  Bill  and  a  Supplementary  Appropriation  Bil l  by  both
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Houses  of  Parliament  and  to  provide  for  the  procedure  f or  the

consideration  of  Bills  by  both  Houses of  Parliament.
The  Bill  proposes  to  amend  Article  114  of  the  Constitution  t o

provide  clarity  regarding  the  definition  of  a  money  B i l l  w hi ch  has  been

subject  to  multiple  interpretations.  The  amendment  seek s  to  l i m i t  the

definition  of  a  money  bil l  to  be  restricted  only  to  tax  r el ated  m atter s .

The  Bill  proposes  to  amend  of  Ar ticle  136  to  amend  the  term  of

President  from  f ive  years  to  seven  years.

The  Bil l  seeks  to  amend  Ar t icle  151  by  inserting  article  15 1A  w hi ch

proposes to  create  the  office  of  the  Prime  Minister  who  shall  be  appointed
by  the  president  from  amongst  the  members  of  Parliament.  T h e  P r i m e

M inister  shall  be  the  leader  of  the  largest  party  or  coal ition  of  parties  in
Par l i am ent .

The  Bill  proposes  to  amend  Articles  152,  154,  155,  156  157,  166,
215,  228,  229,  245,  250  and  251  the  Constitution  to  assign  the
responsibility  of  appointment  and  removal  from  office  of  v ar ious  State
off icers  to  the  Senate  and  the  National  A ssembly  as  f o l l ow s  -

1.  The  Senate  to  vet  and  approves  all  offices  including  cab inet
secretar ies;

2.  all  approvals  of  nominees  for  offices  relating  to  High
Commissioners  and  ambassadors  to  be  approved  by  the  N at i o n al

A ssembly .

The  Bill  therefore  proposes  that  the  approvals  be  undertaken  a s

f o l l ow s  -

National  Assembly

(a)  High  Commissioners,  Ambassadors  and  Diplomatic  and  C onsul ar

Representatives.
Sen at e

(a)  A ttorney-General ;
(b)  Cabinet  Secretaries;
(c)  Secretary  to  the  Cabinet ;

(d)  Principal  Secretaries;

(e)  Director  of  Public  Prosecutions

(f)  Chair  and  Members of  Constitutional  Commissions;
(g)  Chief  Justice;
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(h)  Deputy  Chief  Justice;

(i)  Auditor-General ;

(j)  Inspector-General  of  the  National  Police  Service;
(k)  Controller  of  Budget;
(1)  N ominees  to  the  Commi ssion  on  Revenue  A l location  u n d er

A rticle  2 15;  and

(m)M embers  of  the  Publ ic  Serv ice  Commission  under  A rticle  2 3 3 .

The  Bil l  proposes  to  amend  Ar t icle  177  of  the  Constitution  t o  am en d

the  term  of  Members of  County  Assembly  from  five  to  sev en  y ear s .

The  Bill  proposes  to  amend  Article  180  of  the  Constitution  t o  am en d

the  term  of  Governor  from  five  to  seven  years.
The  Bi ll  proposes  to  amend  Ar ticle  181  of  the  Constitution  t o

provide  for  the  procedure  for  removal  of  a  Governor  f rom  of f i ce .  T he  b i l l

also  seeks  to  provide  the  same  procedure  for  the  removal  of  a  deputy
governor  from  off ice.

The  Bil l  proposes  to  amend  Ar t icle  203  of  the  Constitution  t o

enhance  the  percentage  of  the  allocation  of  resources  to  county
governments  from  fifteen  percent  to  forty  percent.  T h i s  i s  ai m ed  at
ensuring  that  the  system  of  devolution  is  adequately  supported  through  the
provision  of  adequate  resources  for  the  effective  performance  of  the
functions  of  county  governments.

The  Bill  proposes  to  amend  Article  218  to  provide  for  the  process  of
consideration  of  a  Division  of  Revenue  Bil l  and  a  County  A l l ocat i on  of
Revenue  Bill  by  both  the  Senate  and  the  National  Assembly  w hi l e
providing  timelines  within  which  the  Bills  are  to  be  passed  by  Par liament
to  enable  the  county  assemblies  to  prepare  and  pass  their  budgets  before
the  end  of  the  f inancial  year .

The  Bil l  proposes  to  amend  Ar t icle  224  of  the  Constitution  to  clarify
that  the  basis  for  the  preparation  of  budgets  by  county  G overnm ents  i s  a
County  A llocation  of  Revenue  Bil l  and  not  the  Divi sion  o f  R ev enue  A ct .

The  Bil l  proposes  to  amend  Ar t icle  226  of  the  Constitution  t o

provide  for  a  mechanism  of  accountability  with  regard  to  accounting
officers  of  State  organs  and  national  public  entities,  county  governments
and  the  accounting  off icers  of  county  public  entities.  T h e  am en d m en t

seeks  to  clarify  the  oversight  powers  of  the  Senate  as  a  second -t i er
oversight  mechanism  for  county  governments.
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The  Bill  also  proposes  to  amend  Ar ticle  229  of  the  C onst i tut ion  to

provide  for  the  submission  of  the  annual  estimates  of  expenditure  for  the
Office  of  the  Auditor  General  directly  by  the  Auditor  G ener al  to

Parliament  for  approval .

The  Bill  proposes  to  amend  Article  241  of  the  Constitution  to  require
the  approval  of  both  Houses  of  Parliament  before  the  deployment  of  the
Kenya  Defence  Forces  in  any  part  of  Kenya.

The  Bill  proposes  to  provide  a  framework  that  would  strengthen  the
existing  system  of  devolution.  I t  aims  to  do  this  by  aligning  the  roles  and
functions  of  Parl iament  and  al l  enti ties  at  the  national  and  county  levels  of
govern ment  in  a  manner  that  would  promote  the  effective  adm i n i st rat io n

of  the  devolved  system  of  government.  In  addition,  the  Bil l  proposes  to
provide  a  system  of  accountability  at  the  national  and  county  levels  of
government  particularly  with  regard  to  the  allocation  and  ut i l i zat ion  o f

resources  allocated  by,  and  to,  the  respective  levels  of  government .  The
Bil l  also  seeks  to  ensure  that  adequate  resources  are  al l ocated  to  the

county  governments  for  the carrying  out  of  their  functions  as  set  out  under
the  Four th  Schedul e  to  the  C on st i tu t i on .  T he  B i l l  i s  theref ore  a  B i l l

concerning  county  governments.

Dated  the  31st  July ,  2024.
SA M SON  K IPROTICH  CH ERA RK EY ,

Sena to r .



9 2 6 The  Constitutional  of  Kenya  (Amendment)  (No.  2)  Bill ,  2 024

Article  58  of  which  it  is  proposed  to  amend

s' .  State  of  emergency
(1)  A  state  of  emergency  may  be  declared  only  under  A r t i cl e  132

(4)(d)  and  only  when—

(a)  the  State  is  threatened  by  war ,  invasion,  general  insurrection ,
disorder,  natural  disaster  or  other  public  emergency;  an d

(b)  the  declaration  is  necessary  to  meet  the  circumstances  f or  w hi ch
the  emergency  is  declared.

(2)  A  declaration  of  a  state  of  emergency,  and  any  legislation  enacted
or  other  action  taken  in  consequence  of  the  declaration,  shal l  be  ef f ect i ve
only —

(a)  prospectively ;  and

(b)  for  not  longer  than  fourteen  days  from  the  date  of  the  declaration ,
unless  the  National  Assembly  resolves  to  extend  the  dec l ar at ion .

(3)  The  National  A ssembly  may  extend  a  declaration  of  a  state  of
em er g en c y —

(a)  by  resolution  adopted—

(i)  following  a  public  debate  in  the  National  Assembly;  an d

(i i)  by  the  maj orities  specif ied  in  clause  (4);  and

(b)  for  not  longer  than  two  months  at  a  time.

(4)  The  f irst  extension  of  the  declaration  of  a  state  of  emergency
requires  a  supporting  vote  of  at  least  two-thirds  of  al l  t h e  m em b er s  o f  t h e

National  A ssembly  and  any  subsequent  extension  requires  a  supporting
vote  of  at  least  three-quarters  of  all  the  members  o f  t h e  N at i o n al

A ssembly .

(5)  The  Supreme  Court  may  decide  on  the  validity  of —
(a)  a  declaration  of  a  state  of  emergency;
(b)  any  extension  of  a  declaration  of  a  state  of  emergency;  an d

(c)  any  legislation  enacted,  or  other  action  taken,  in  consequence  of
a declaration  of  a  state  of  emergency.

(6)  Any  legislation  enacted  in  consequence  of  a  declaration  o f  a  st at e

of  emergency—

(a)  may  l imit  a  right  or  fundamental  freedom  in  the  Bil l  of  Rights
only  to  the  extent-that—
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(i)  the  limitation  is  strictly  required  by  the  emergency;  an d

(ii)  the  legislation  is  consistent  with  the  Republic’s  obligations
under  international  law  applicable  to  a  state  of  emergency;
and

(b)  shall  not  take effect  until  it  is published  in  the  G azette .

(7)  A  declaration  of  a  state  of  emergency,  or  legislation  enacted  or

other  action  taken  in  consequence  of  any  declaration,  may  not  permit  or
authorise  the  indemnif ication  of  the  State,  or  of  any  person,  in  respect  of
any  unlawful  act  or  omission.
Article 96  of  the Constitution  of  which  it  is proposed  to  repeal—

96 .  R ol e  of  t h e  Sen at e

(1)  The  Senate  represents  the  counties,  and  serves  to  protect  the
interests  of  the  counties  and  their  governments.

(2)  The  Senate  participates in  the  law-making  function  of  Par l i am ent

by  considering,  debating  and  approving  Bills  concerning  counties,  as

provided  in  Articles  109  to  113.
(3)  The  Senate  determines  the  allocation  of  national  r ev en u e  am o n g

counties,  as provided  in  Article  217,  and  exercises oversight  over  national
revenue  allocated  to  the  county  governments.

(4)  The  Senate  participates  in  the  oversight  of  State  officers  by
considering  and  determining  any  resolution  to  remove  the  President  or

Deputy  President  from office in  accordance with  Article  14 5 .

Article  101 of  the Constitution  of  which  it  is proposed  to  repeal —

101.  E lect ion  of  m em ber s  of  Par l iam ent

(1)  A  general  election  of  members  of  Parliament  shall  be  hel d  on  the

second  Tuesday  in  August  in  every  f if th  year .
(2)  Whenever  a  vacancy  occurs  in  the  office  of  a  member  of  the

National  Assembly  under  Article  97  (1)  (c),  or  of  the  Senate  under  A rticle
98  (1)  (b),  (c)  or  (d),  the  respective  Speaker  shall ,  within  twenty-one  days
of  the  occurrence  of  the  vacancy,  give  notice  in  writing  of  the  vacancy
t o —

(a)  the Independent  Electoral  and  Boundaries Commission;  and

(b)  the  political  party  on  whose  party  list  the  member  w as  el ected  or

nom i nated .
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(3)  A  vacancy  referred  to  in  clause (2)  shall ,  subject  to  clause  (5) ,  be
filled  in  the  manner  prescribed  by  an  Act  of  Parliament  within  twenty-one
days of  the notification  by  the respective Speaker.

(4)  Whenever  a  vacancy  occurs  in  the  office  of  a  member  o f  the
National  Assembly  elected  under  Article  97  (1)  (a)  or  (b) ,  or  of  the  Senate
elected  under  Article  98  (1)  (a)—

(a)  the  respective  Speaker  shall ,  within  twenty-one  days  after  the
occurrence  of  the  vacancy,  give  notice  in  writing  of  the  vacancy
to  the Independent  Electoral  and  Boundaries Commission;  an d

(b)  a by-election  shall  be held  within  ninety  days of  the  occurrence  of
the  vacancy,  subject  to  clause  (5).

(5)  A  vacancy  referred  to  in  clause  (4)  shall  not  be  f i l led  w i thin  the
three months immediately  before a general  election.
Article  108  of  the Constitution  of  which  it  is proposed  t o  a m en d —

108.  Par ty  leader s

(1)  There  shall  be  a  leader  of  the  majority  party  and  a  leader  o f  the
minority  party.

(2)  The  leader  of  the  majority  party  shall  be  the  person  w ho  i s  the
leader  in the National  Assembly  of  the largest  party  or  coalition  of  parties.

(3)  The  leader  of  the  minority  party  shall  be  the  person  w ho  i s  the
leader  in  the National  Assembly  of  the second largest  party  or  coalition  of
parties.

(4)  The  following  order  of  precedence  shall  be  observed  i n  the
National  A ssembly—

(a)  the Speaker  of  the National  Assembly;
(b)  the  leader  of  the  majority  party;  and
(c)  the leader  of  the minority  party.

Article  109  of  the Constitution  of  which  it  is proposed  to  a mend —

109.  Exercise of  legislative powers
(1)  Parliament  shall  exercise  its  legislative  power  through  Bills

passed  by  Parliament  and  assented  to  by  the President.
(2)  Any  Bill  may  originate in the National  Assembly.
(3)  A  Bill  not  concerning  county  government  is  considered  only  in

the  National  Assembly,  and  passed  in  accordance  with  A r t i cl e  122  and  the
Standing  Orders of  the Assembly.
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(4)  A  Bil l  concerning  county  government  may  originate  i n  the
National  A ssembly  or  the  Senate,  and  is  passed  in  accordance  w i th
Articles  110  to  113,  Articles  122  and  123  and  the  Standing  O rder s  of  the
H ouses.

(5)  A  Bil l  may  be  introduced  by  any  member  or  committee  o f  the

relevant  House  of  Parliament,  but  a  money  Bill  may  be  introduced  only  in
the  National  A ssembly  in  accordance  with  Article  114.

Article  111  of  the  Constitution  of  which  it  is  proposed  to  am end —

111.  Special  Bills  concerning  county  governments
(1)  A  special  Bill  concerning  a  county  govern ment  shall  proceed  in

the  same  manner  as  an  ordinary  Bill  concerning  county  government ,
subj ect  to  clauses  (2)  and  (3) .

(2)  The  National  A ssembly  may  amend  or  veto  a  special  B i l l  that  has
been  passed  by  the  Senate  only  by  a  resolution  supported  by  at  least  two-
thirds of  the  members  of  the  Assembly.

(3)  If  a  resolution  in  the  National  Assembly  to  amend  o r  v e t o  a

special  Bill  fails  to  pass,  the  Speaker  of  the  Assembly  shal l ,  w ithin  seven
days,  refer  the  Bil l ,  in  the  form  adopted  by  the  Senate,  to  the  Pr esident  f or
a s se n t .

Article  114  of  the  Constitution  of  which  it  is  proposed  to  repeal —
114.  M oney  Bills

(1)  A  money  Bill  may  not  deal  with  any  matter  other  than  those  l i sted
in  the  definition  of  “ a  money  Bil l”  in  clause  (3) .

(2)  If ,  in  the  opinion  of  the  Speaker  of  the  National  A ssembly ,  a
motion  makes  provision  for  a  matter  l isted  in  the  definition  of  “a  money
Bill” ,  the  Assembly  may  proceed  only  in  accordance  w i th  the
recommendation  of  the  relevant  Committee  of  the  A ssembly  af ter  taki ng
into  account  the  views  of  the  Cabinet  Secretary  responsible  f or  f i nance .

(3)  In  this  Constitution,  “ a  money  Bil l”  means  a  Bil l ,  other  than  a
Bil l  specif ied  in  Article  218,  that  contains  provisions  dealing  with—

(a)  taxes;

(b)  the  imposition  of  charges  on  a  public  fund  or  the  v ar i at ion  o r
repeal  of  any  of  those  charges;

(c)  the  appropriation,  receipt ,  custody,  investment  or  issue  of  public
m oney ;

(d)  the  raising  or  guaranteeing  of  any  loan  or  its  repayment;  or
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(e)  matters  incidental  to  any  of  those  matters.

(4)  In  clause  (3),  “ tax” ,  “public  money” ,  and  “ loan”  do  not  inc lude

any  tax,  public  money  or  loan  raised  by  a county.
Article  136  of  the  Constitution  of  which  it  is proposed  to  amend —

136 .  E l ect ion  of  t h e  P r esi d en t

(1)  The  President  shall  be  elected  by  registered  voters  i n  a  nat i onal
election  conducted  in  accordance  w ith  thi s  Consti tution  and  any  Act  of
Parliament  regulating  presidential  elections.

(2)  An  election  of  the  President  shall  be  held—
(a)  on  the  same  day  as  a  general  election  of  Members  of  Par l i ament ,

being  the  second  Tuesday  in  August,  in  every  fifth  y ear ;  or

(b)  in  the  circumstances  contemplated  in  Article  146.
Article  152  of  the  Constitution  of  which  it  is proposed  to  amend —

152 .  C ab i n et

(1)  The  Cabinet  consists  of —

(a)  the  President ;

(b)  the  Deputy  President;
(c)  the  Attorney-General ;  and

(d)  not  fewer  than  fourteen  and  not  more  than  twenty-two  C abi net
Secretar ies.

(2)  The  President  shall  nominate  and,  with  the  approval  o f  t h e

National  Assembly,  appoint  Cabinet  Secretaries.
(3)  A  Cabinet  Secretary  shall  not  be  a Member  of  Parliament.
(4)  Each  person  appointed  as  a  Cabinet  Secretary—
(a)  assumes office  by  swearing  or  aff irming  faithfulness  to  the  people

and  the  Republic  of  Kenya  and  obedience  to  this  Constitution,
before  the  President  and  in  accordance  w ith  the  Third  Schedule;
and

(b)  may  resign  by  delivering  a  written  statement  of  resignation  to  the
Presi dent .

(5)  The  President -
(a)  may  re-assign  a  Cabinet  Secretary ;

(b)  may  dismiss  a Cabinet  Secretary;  and
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(c)  shall  dismiss  a  Cabinet  Secretary  if  required  to  do  so  by  a
resolution  adopted  under  clauses  (6)  to  (10).

(6)  A  member  of  the  National  A ssembly ,  supported  by  at  least  one-
quarter  of  al l  the  members  of  the  A ssembly ,  may  propose  a  m oti on
requiring  the  President  to  dismiss  a  Cabinet  Secretary —

(a)  on  the  ground  of  a  gross  violation  of  a  provision  of  th i s
Constitution  or  of  any  other  law ;

(b)  where  there  are  serious  reasons  for  bel ieving  that  the  C ab i net

Secretary  has  committed  a  crime  under  national  or  international
l aw ;  or

(c)  for  gross  misconduct .
(7)  I f  a  motion  under  clause  (6)  is  supported  by  at  l east  one-th i rd  o f

the  members  of  the  National  A ssembly —
(a)  the  A ssembly  shall  appoint  a  select  committee  comprising  el even

of  its  members  to  investigate  the  matter ;  and
(b)  the  select  committee  shall ,  within  ten  days,  report  to  the

Assembly  whether  it  finds  the  allegations  against  the  C ab inet
Secretary  to  be  substantiated.

(8)  The  Cabinet  Secretary  has  the  right  to  appear  and  be  represented
before  the  select  committee  during  its  investigations.

(9)  If  the  select  committee  reports  that  it  f inds  the  allegations—
(a)  unsubstantiated,  no  further  proceedings  shall  be  taken;  or

(b)  substantiated,  the  National  A ssembly  shall —
(i)  afford  the  Cabinet  Secretary  an  opportunity  to  be  heard;  and

(i i)  vote  whether  to  approve  the  resolution  requiring  the  C ab inet
Secretary  to  be  dismissed.

(10)  If  a  resolution  under  clause  (9)  (b)  (i i )  requiring  t h e  P r esi d en t  t o

dismiss  a  Cabinet  Secretary  is  supported  by  a  maj ority  of  the  m em ber s  of
the  National  A ssembly —

(a)  the  Speaker  shall  promptly  deliver  the  resolution  to  the  President ;
an d

(b)  the  President  shall  dismiss  the  Cabinet  Secretary .
Article  154  of  the  Constitution  of  which  it  is  proposed  to  a m en d —

154.  Secr etary  to  the  Cabinet

(1)  There  is  establ ished  the  off ice  of  Secretary  to  the  Cabinet ,  w hich
is  an  off ice  in  the  public  service.
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(2)  The  Seeretaiy  to  the  Cabinet  shall —

(a)  be  nominated  and,  with  the  approval  of  the  National  A ssembly ,
appointed  by  the  President;  and

(b)  may  be  dismissed  by  the  President.
(3)  The  Secretary  to  the  Cabinet  shall —

(a)  have  charge  of  the  Cabinet  office;
(b)  be  responsible,  subj ect  to  the  directions  of  the  Cabinet ,  fo r

arranging  the  business,  and  keeping  the  minutes,  of  the  C abinet ;

(c)  convey  the  decisions  of  the  Cabinet  to  the  appropriate  p er so n s  o r
authori ties;  and

(d)  have  other  functions  as directed  by  tl^  Cabinet.
(4)  The  Secretary  to  die  Cabinet  may  resign  fr om  of fice  by  giving

notice,  in  writing,  to  the  President .

Article  155  of  the  Constitution  of  which  it  is proposed  to  am end —

155.  Pr incipal  Secr etar ies

(1)  There  is  established  the  office  of  Principal  Secretary,  w hi ch  i s  an
off ice  in  the  public  service.

(2)  Each  State  department  sh^ l  be  under  the  administration  of  a
Principal  Secretary.

(3)  The  President  shall —

(a)  nominate  a  person  for  appointment  as  Principal  Secretary  from
among  persons  recommended  by  the  Public  Service  Commission;
and

(b)  with  the  approval  of  the  National  Assembly,  appoint  Principal
Secretar ies .

(4)  The  President  may  re-assign  a  Principal  Secretary.
(5)  A  Principal  Secretary  may  resign  from  office  by  giving  notice,  in

writing,  to  the  President .

Article  156  of  the  Constitution  of  which  it  is proposed  to  amend—

156.  Attorney-General
(1)  There  is established  the  office  of  Attorney-General .
(2)  The  Attorn ey-General  shall  be  nominated  by  the  President  and ,

with  the  approval  of  the  National  Assembly,  appointed  by  the  President .



The  Consti tutional  of  Kenya  (Amendment)  (No.  2)  BUI,  2 024 9 3 3

(3)  The  qualif ications  for  appointment  as  Attorn ey-General  are  the
same  as  for  appointment  to  the  office  of  Chief  Justice.

(4)  The  Attorney-General —

(a)  is the principal  legal  adviser  to  the Government;
(b)  shall  represent  the  national  government  in  court  or  in  any  other

legal  proceedings  which  the  national  government  is  a  party ,
other  than  criminal  proceedings;  and

(c)  shall  perform  any  other  functions  conferred  on  the  off ice  by  an
A ct  of  Parl iament  or  by  the  President .

(5)  The  A ttorney-General  shall  have  authority ,  with  the  l eav e  of  the
court ,  to  appear  as  a  f riend  of  the  court  in  any  civi l  proceedings  to  which
the  Government  is  not  a  party .

(6)  The  Attorney-General  shall  promote,  protect  and  uphold  the  rule
of  law  and  defend  the  public  interest .

(7)  The  powers  of  the  Attorney-General  may  be  exercised  in  person
or  by  subordinate  officers  acting  in  accordance  with  general  or  special
i n struct i on s.

Article  157  of  the  Constitution  of  which  it  is proposed  to  am end —

157 .  D i r ect or  o f  Pu b l i c  P r osecu t i on s

(1)  There  is  established  the  off ice  of  Director  of  Pub l i c  Prosecut ion s.

(2)  The  Director  of  Public  Prosecutions  shall  be  nominated  and ,  w ith
the  approval  of  the  National  A ssembly ,  appointed  by  the  Presi dent .

(3)  The  qual if ications  for  appointment  as  Director  o f  P u b l i c

Prosecutions  are  the  same  as  for  the  appointment  as  a  j udge  of  the  High
C our t .

(4)  The  Director  of  Public  Prosecutions  shall  have  power  to  direct  the
Inspector-  General  of  the  National  Police  Service  to  investigate  any
information  or  allegation  of  criminal  conduct  and  the  Inspector-General
shall  comply  with  any  such  direction.

(5)  The  D irector  of  Publ ic  Prosecutions  shal l  hold  of f i ce  for  a  term  of
eight  years  and  shall  not  be  eligible  for  re-appointment .

(6)  The  D irector  of  Public  Prosecutions  shal l  exerci se  State  powers  of
prosecution  and  may —

(a)  institute  and  undertake  criminal  proceedings  against  any  per son
before  any  court  (other  than  a  court  martial)  in  respect  of  any
offence  alleged  to  have  been  committed;
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(b)  take  over  and  continue  any  cri minal  proceedings  com m enced  i n
any  court  (other  than  a  court  martial)  that  have  been  i n st i tu ted  o r

undertaken  by  another  person  or  authori ty ,  with  the  permi ssion  of
the  person  or  authori ty ;  and

(c)  subj ect  to  clauses  (7)  and  (8) ,  discontinue  at  any  stage  before
j udgment  is  delivered  any  cri minal  proceedings  instituted  by  the
Director  of  Publ ic  Prosecutions  or  taken  over  by  the  D i rector  o f
Public  Prosecutions  under  paragraph  (b) .

(7)  If  the  discontinuance  of  any  proceedings  under  clause  (6)(c)  takes
place  after  the  close  of  the  prosecution’s  case,  the  def endant  shal l  be
acquitted.

(8)  The  Director  of  Public  Prosecutions  may  not  discontinue  a
prosecution  without  the  permission  of  the  court .

(9)  The  powers  of  the  Director  of  Public  Prosecutions  may  be
exercised  in  person  or  by  subordinate  officers  acting  i n  accordance  w i th
general  or  special  instructions.

(10)  The  Director  of  Public  Prosecutions  shall  not  require  the  consent
of  any  person  or  authority  for  the  commencement  of  cri minal  proceedings
and  in  the  exercise  of  his  or  her  powers  or  functions,  shal l  not  be  under  the
direction  or  control  of  any  person  or  authority .

(11)  In  exerci sing  the  powers  conferred  by  this  Article,  the  D i rector
of  Public  Prosecutions  shall  have  regard  to  the  public  interest ,  the  interests
of  the  administration  of  j ustice  and  the  need  to  prevent  and  av oi d  abuse  of
the  legal  process.

(12)  Parl iament  may  enact  legislation  conferri ng  powers  o f

prosecution  on  authorities  other  than  the  Director  of  Pub l i c  Prosecut i ons.

Article  166  of  the  Constitution  of  which  it  is proposed  to  a m en d —

166.  Appointment  of  Chief  Justice,  Deputy  Chief  Justice  an d  ot h er
j udges

(1)  The  President  shall  appoint—

(a)  the  Chief  Justice  and  the  Deputy  Chief  Justice,  i n  accordance  w i th
the  recommendation  of  the  Judicial  Service  Commission ,  an d

subject  to  the  approval  of  the  National  Assembly;  and
(b)  al l  other  j udges,  in  accordance  with  the  recommendation  of  the

Judic i al  Serv i ce  C om m i ssion .

(2)  Each  judge  of  a  superi or  court  shall  be  appointed  from  among
persons  who  —
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(a)  hold  a  law  degree  from  a  recognised  university,  or  ar e  adv ocates

of  the  High  Court  of  Kenya,  or  possess  an  equivalent
qualification  in  a  common-law  jurisdiction;

(b)  possess  the  experience  required  under  clauses  (3)  to  (6)  as
applicable,  irrespective  of  whether  that  experience  was  gained  in
Kenya  or  in  another  Commonwealth  common-law  jurisdiction;
an d

(c)  have  a  high  moral  character,  integrity  and  impartiality .
(3)  The  Chief  Justice  and  other  judges  of  the  Supreme  C our t  shal l  be

appointed  from  among  persons who  have—
(a)  at  least  fifteen  years experience  as  a  superior  court  j udge;  or

(b)  at  least  f ifteen  years’  experience  as  a  distinguished  academic ,
j udicial  officer,  legal  practitioner  or  such  experience  i n  o ther

relevant  legal  field;  or

(c)  held  the  qualifications  specified  in  paragraphs  (a)  and  (b)  for  a
period  amounting,  in  the  aggregate,  to  fifteen  years.

(4)  Each  judge  of  the  Court  of  Appeal  shall  be  appointed  from  among
persons  who  have—

(a)  at  least  ten  years’  experience  as  a  superior  court  j udge;  or

(b)  at  least  ten  years’  experience  as  a  distinguished  academic  or  legal
practitioner  or  such  experience  in  other  relevant  legal  f ield ;  or

(c)  held  the  qualifications  mentioned  in  paragraphs  (a)  and  (b)  for  a
period  amounting,  in  the  aggregate,  to  ten  years.

(5)  Each  j udge  of  the  High  Court  shall  be  appointed  f rom  among
persons  who  have—

(a)  at  least  ten  years’  experience  as  a  superior  court  j udge  or
professionally  qualified  magistrate;  or

(b)  at  least  ten  years’  experience  as  a  distinguished  academic  or  legal
practitioner  or  such  experience  in  other  relevant  legal  f ield ;  or

(c)  held  the  qualifications  specified  in  paragraphs  (a)  and  (b)  for  a
period  amounting,  in  the  aggregate,  to  ten  years.

Article  177  of  the  Constitution  of  which  it  is proposed  to  amend —

177.  M ember ship  of  county  assembly

(1)  A  county  assembly  consists  of—
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(a)  members  elected  by  the  registered  voters  of  the  w ards,  each  w ard
constituting  a  single  member  constituency ,  on  the  same  day  as  a
general  election  of  M embers  of  Parl iament ,  being  the  sec o n d

Tuesday  in  August ,  in  every  f ifth  year;

(b)  the  number  of  special  seat  members  necessary  to  ensure  that  no
more  than  two-thirds  of  the  membership  of  the  assembly  are  o f
the  same  gender;

(c)  the  number  of  members  of  marginalised  groups,  including  per sons
with  disabilities  and  the  youth,  prescribed  by  an  Act  of
Parl iament ;  and

(d)  the  Speaker ,  who  is  an  ex  off icio  member .
(2)  The  members  contemplated  in  clause  (1)  (b)  and  (c)  shal l ,  in  each

case,  be nominated  by  politick  parties in  proportion  to  the  seats  recei v ed
in  that  election  in  that  county  by  each  political, party  under  paragraph  (a)
i n  accordance  w i th  A r t i cl e  90 .

(3)  The  fi l l ing  of  special  seats  under  clause  (1)  (b)  shal l  be
deter m i ned  af ter  dec l ar at ion  of  elected  m em ber s  f r om  each  w ar d .

(4)  A  county  assembly  is elected  for  a  term  of  five  y ear s.

Article  180  of  the  Constitution  of  which  it  is proposed  to  am end —

180.  Election  of  county  governor  and  deputy  county  g o v e r n o r

(1)  The  county  govern or  shall  be  directly  elected  by  t h e  v o t er s

registered  in  the  county,  on  the  same  day  as  a  general  el ect ion  of  M em ber s
of  Parliament,  being  the  second  Tuesday  in  August,  in  every  f ifth  year.

(2)  To  be  eligible  for  election  as  county  governor ,  a  person  must  be
eligible  for  election  as  a  member  of  the  county  assembly.

(3)  If  only  one  candidate  for  county  governor  is  nominated,  t h at
candi date  shal l  be  decl ar ed  e lected .

(4)  I f  two  or  more  candidates  are  nominated,  an  election  shal l  be  hel d
in  the  county  and  the  candidate  who  receives  the  greatest  num ber  of  v otes
shal l  be  decl ared  el ec ted .

(5)  Each  candidate  for  election  as  county  governor  shal l  nom i nate  a
person  who  is  qualif ied  for  nomination  for  election  as  county  govern or  as
a  candidate  for  deputy  govern or .

(6)  The  Independent  Electoral  and  Boundaries  Commission  sh al l  n o t

conduct  a  separate  election  for  the  deputy  governor  but  shal l  dec l are  the
candidate  nominated  by  the  person  who  is  elected  county  govern or  to  have
been  elected  as  the  deputy  governor .
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(7)  A  person  shall  not  hold  office—
(a)  as a  county  governor  for  more  than  two  terms;  or
(b)  as a deputy  county  governor  for  more than  two  terms.
(8)  For  the  purposes  of  clause  (7),  a  person  who  has  assum ed  ti re

office  of  county  governor  shall  be  deemed  to  have  served  a  f ul l  term ,
subject  only  to  Article  182  (3)  (b).
Article  181 of  the  Consti tution of  which  it  is proposed  to  amend e

181.  Removal  of  a  county  gover nor
(1)  A  county  govern or  may  be  removed  from  office  on  any  of  the

following  grounds—
(a)  gross violation of  this Constitution or  any  other  l aw ;

(b)  where  there  are  serious  reasons  for  believing  that  the  county
has  committed  a  cri me  under  national  or  internationalgov ernor

law ;

(c)  abuse  of  office  or  gross  misconduct;  or
(d)  physical  or  mental  incapacity  to perform the functions of  o f f ice  of

county  gov ern or .

(2)  Farliament  shall  enact  legislation  providing  for  the  procedure  of
removal  of  a  county  govern or  on  any  of  the  grounds  specifi ed  in  clause
( 1) .

Article 203  of  the Constitution of  which it  is proposed  to  amend -

203.  Equitable share and  ô er  financt^  laws
(1)  The  following  criteri a  shall  be  taken  into  account  in  determining

the  equitable  shares  provided  for  under  Art icle  202  and  in  all  nation̂
legislation  conceming  county  government  enacted  in  terms  of  tbi §

Chapter —
(a)  the  national  interest ;

(b)  any  provision that  must  be made in  respect  of  the public  debt  and
other  national  obl igations;

(c)  the  needs  of  the  national  government,  determined  by  objective
cri ter ia;

(d)  die  need  to  ensure  that  county  govern ments  are  able  lo  perform
the  funct ions  al located  to  them ;

>(e)  the  fi scal  capacity  and  effi ciency  of  county  govemments;
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(f)  developmental  and  other  needs  of  counties;

(g)  economic  disparities  within  and  among  counties  and  the  need  to
remedy  them;

(h)  the  need  for  affirmative  action  in  respect  of  disadvantaged  a r e a s

and  groups;

(i)  the  need  for  economic  optimisation  of  each  county  and  to  provide
incentives  for  each  county  to  optimise  its  capacity  t o  r a i se
r e v e n u e ;

O')  the  desirability  of  stable  and  predictable  allocations  of  revenue;
an d

(k)  the  need  for  flexibility  in  responding  to  emergencies  and  o ther
temporary  needs,  based  on  similar  obj ective  cri teria.

(2)  For  every  financial  year ,  the  equitable  share  of  the  revenue  r ai sed
nationally  that  is  allocated  to  county  governments  shal l  be  not  less  than
fifteen  per  cent  of  all  revenue  collected  by  the  national  gov ernm ent .

(3)  The  amount  referred  to  in  clause  (2)  shall  be  calculated  on  the
basi s  of  the  most  recent  audited  accounts  of  revenue  received,  as  approved
by  the  National  Assembly.
Article  215  of  the  Constitution  of  which  it  is proposed  t o  a m en d —

215.  C om m ission  on  R evenue  A l locat ion

( 1)  T here  i s  establ i shed  the  Commission  on  Revenue  A l l o c at i o n .

(2)  The  Commission  shall  consist  of  the  following  persons  appointed
by  the  President —

(a)  a  chairperson,  who  shall  be  nominated  by  the  President  an d

approved  by  the  National  A ssembly ;

(b)  two  persons  nominated  by  the  political  parties  represented  in  the
National  Assembly  aceording  to  their  proportion  of  m em b er s  i n

the  A ssembly;

(e)  f ive  persons  nominated  by  the  political  parties  represented  in  the
Senate  according  to  their  proportion  of  members  in  the  Senate;
an d

(d)  the  Principal  Secretary  in  the  Ministry  responsible  f or  f i nance .

(3)  The  persons  nominated  under  clause  (2)  shall  not  be  m em ber s  of
Par l i am ent .
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(4)  To be qualified to be a member  of  the Commission under  cl au se

(2)(a),  (b)  or  (c),  a person shall  have extensive professional  experience  in
f inancial  and  economic  matters.

Article 218 of  the Constitution of  which it  is proposed to  amend -

218.  Annual  Division  and  Allocation  of  Revenue Bills
(1)  At  least  two months before the end of  each  financial  year,  there

shall  be  introduced  in  Parl iament—

(a)  a Division  of  Revenue Bill ,  which  shall  divide revenue  raised  by
the national  government  among the national  and county  l ev el s  o f

government  in accordance with this Constitution;  and
(b)  a County  Allocation  of  Revenue Bill,  which  shall  div ide  among

the  counties  the  revenue  allocated  to  the  county  level  of

the  basis  determined  in  accordance  with  thegovernment  on
resolution  in  force  under  Article  217.

(2)  Each  Bill  required  by  clause  (1)  shall  be  accompanied  by  a
memorandum  setting  out—

(a)  an explanation of  revenue allocation as proposed by  the  Bill ;

(b)  an evaluation of  the Bill  in relation to the criteria set  out  in  A rticle

203(1);  and

(c)  a summary  of  any  significant  deviation from the C om m i ssi on  on

Revenue  Allocation’s recommendations,  with  an  explanation  f o r

each  such  dev iation .

Article 224 of  the Constitution of  which it  is proposed to  amend -

224.  County  appropr iation  Bills
On  the  basis  of  the  Division  of  Revenue  Bill  passed  by  Parliament

under  Article  218,  each  county  government  shall  prepare  and  adopt  i ts

annual  budget  and  appropriation  Bill  in  the  form,  and  according  too w n

the procedure, prescribed in  an Act  of  Parliament.
Article 226 of  the Constitution of  which it  is proposed to  am end -

226.  Accounts  and  audit  of  public  entities

(1)  An Act  of  Parliament  shall  provide for—
(a)  the keeping of  financial  records and the auditing of  accounts  of  al l

and  other  public  entities,  and  prescribe  other
for  securing  efficient  and  transparent  fiscal

governments
m e a s u r e s

management;  and
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(b)  the designatieii  of  an  accounti ng officer  in every  public  entity  at
the national  and county  level  of  govern ment.

(2)  The accounti ng officer  of  a national  public  enti ty  i s  accountable
tg the Mational  Assembly for  its financial  management, and  the  accounting
officer  of  a  county  public  enti ty  is  accountable  to  the  county  assembly  for
its finTOciai  manai etnept,

(3)  Subject  to clause (4),  the  accounts of  all  governments and  State
organs shall  b§ audited  by  the Auditorr̂ epcf al. '

(4)  The accounts of  the office of  the Auditor-Clpneral  shal l  be  audi ted
and reported on by  a professionally  qualified accountant  appointed  by  the
Nati onal  Assembly,

(5)  If  the holder  of  a public offi ce, including a political  offi ce,  directs
or  approves the  use of  public  funds contrary  to  law  or  instructions,  the
person  is  liable  for  wiy  loss arising  from that  use  and  shall  make  good  the
loss,  whether  the person  remains the holder  of  the of fi ce  or  not .

Article 228 of  the Constitution of  which it  is proposed to  am end —

228,  Controller  of  Budget
(1)  There shall  be a Controller  of  Budget  who  shall  be  nominated  by

the  President  and,  with  the  approval  of  the  National  A ssembly ,  appointed
by  the  President .

(2)  To be qualified to  be the Controller, a person shal l  have  extensive
knowledge of  public  fi nance or  at  least  ten years experience in  auditi ng
public finance management,

(3)  The Controller  shall, subject  to  Article 251, hqld of f ice  for  a  term
of  eight  yem  and shall  not  be eligible for  re-apppintment.

(4)  The Controller  of  Budget  shall  oversee the implementati on of  the
budgets  of  the  national  and  county  governments  by  authorising
withdrawals from public  funds under  Articles 204,206  and  207 .

(5)  The  Controller  shall  not  approve  any  withdrawal  fr om  a  public
fund unless satisfi ed that  the withdrawal  is authori sed by  law ,

(b)  i veiy  four  months,  the  Controller  shall  submit  to  each  House  of
Parliament  a report  on  the implementati on  of  the budgets of  the  national
and county p vemments •
Article 229 of  the Constitution of  which it  is proposed to  qmend—
229,  Auditor Ĉeuerujl

(1)  There shall  be an Audltorrflfneral  who  shall  be nominated  by  the
President  and,  with  the approval  of  the ̂Nati onal  Assembly,  appointed  by
the  President .
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(2)  Te  feg  p alified  t© be  the  Auditbf-Geiiemli  a  pef§oii  sh al l  h av e

gkteiiiiVe kll8Wl6d| e 6̂  pti Mfe  llhafl e® ©t  at  least  ten  years  experi ence  in
auditing  or  pilblig M Sfi fee ffl afl ap ffl f fl f;

(i j  The  Auditbf Ĝeri efal  iiOl^S ttf ri ge,  subject  to  Article  251,  for  a
term of  eight  years and sMli  «8t  be eligible fe f  re-appointffl ent .

(4)  Within  six  months  after  the  end  bf  eaeh  financial  year,  the
Auditor-'d eneral  shall  audit  and  report,  in  respect  of  te  financial  year,

94 1

o n

(a)  the accounts of  the national  and  county  governments;
(b)  the  accounts  of  all  funds  and  authof ities  of  the  national  and

county  governments;
(c)  the  accounts  of  all  courts;
(d)  the  accounts  of  evefy  eOffi iniSSiOfi  and  independent  of f i ce

established  by  this  Constitution;
(e)  the accounts of  the National  Assembly ,  the Senate and  the  county

assembl ies;

(f)  the accounts of  political  parties funded from public f unds;

(h)  the  accounts  of  any  other  entity  that  legislation  requires  the
A uditor-General  to  audit .

(5)  The Auditor-General  may  audit  and report  on the accounts  of  any
entity  that  is funded from public funds.

(6)  An  audit  report  shall  confirm  whether  or  not  public  money  has
been applied lawfully  and in an effective way,

(7)  Audit  reports  shall  be  submitted  to  Parliament  or  the  relevant

county  assembly .
(8)  Within three months after  receiving an audit  report, Par l i am ent  or

the  county  assembly  shall  debate  and  consider  the  report  and  tak e

appropriate  action.
Article 233 of  the ConsHtu tton of  which it  is proposed to  amend —

233,  The  Public  Ser vice  Commission

(1)  There is established the Public  Service Commission.
(2)  The Public  Service Commission  consists of  a chairperson,  a  v i ce

chairperson and seven other  members appointed by  the President  w ith  the

approval  of  the National  Assembly.
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(3)  Subject  to  clause  (4),  a  person  is  not  eligible  for  appointment  as  a
member  of  the  Commission  if  the  person—

(a)  has,  at  any  time  within  the  preceding  five  years,  held  of f ice,  or
stood  f or  el ect i on  as—

(i)  a  member  of  Parliament  or  of  a  county  assembly;  o r

(ii)  a  member  of  the  governing  body  of  a political  party ;  or
(b)  holds  any  State  off ice;

(c)  is,  or  has  at  any  time  been,  a  candidate  for  election  as  a  m em ber
of  Parliament  or  of  a  county  assembly;  or

(d)  is,  or  has  at  any  time  been,  the  holder  of  an  office  in  any  political
organisation  that  sponsors  or  otherwise  supports,  or  has  at  any
time  sponsored  or  otherwise  supported,  a  candidate  f or  elect i on  as
a member  of  Parliament  or  of  a county  assembly.

(4)  Clause  (3)(c)  and  (d)  cease  to  apply  to  a  person  after  two  general
elections  for  Parliament  have  been  held  since  the  person  ceased  to  be  such
a  candi date  or  o f f i ce  ho l der .

(5)  There  shall  be  a  secretary  to  the Commission.
(6)  The  secretary—
(a)  i s  the  chief  executive  of  the  Commission;  and

(b)  shall  be  appointed  by  the  Commission  for  a  term  of  f ive  years,
and  is  eligible  for  re-appointment  once.

Article  241  of  the  Constitution  of  which  it  is proposed  to  a m en d —

241.  E stabl ishm ent  of  D efence  For ces  and  D efence  C ounci l

(1)  There  are  established  the  Kenya Defence  Forces.
(2)  The  D efence  Forces  consi st  of —

(a)  the  Kenya Army;
(b)  the  Kenya  A ir  Force;  and

(c)  the  Kenya  Navy .
(3)  The  Defence  Forces—

(a)  are  responsible  for  the  defence  and  protection  of  the  sovereignty
and  territorial  integrity  of  the  Republic;
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(b)  shall  assist  and  cooperate  with  other  authorities in  si tuations  of
disaster,  and  report  to  the  National  Assemblyem er gency  or

whenever  deployed in  such circumstances;  and
(c)  may  be deployed to restore peace in  any  part  of  Kenya  affected  by

instability  only  with  the  approval  of  the  Nationalu n r e s t  o r

A ssembly .
(4)  The  composition  of  the  command  of  the  Defence  Forces  shal l

reflect  the regional  and ethnic diversity  of  the people of  K enya.

(5)  There is established  a Defence Council .
(6)  The  Council  consist  of —
(a)  the  Cabinet  Secretary  responsible  for  defence,  w ho  i s  the

chairperson;

(b)  the Chief  of  the Kenya Defence Forces;
(c)  the three commanders of  the defence forces;  and
(d)  the Principal  Secretary  in the Ministry  responsible f or  def ence .

(7)  The  Council -
(a)  is  responsible  for  the  overall  policy,  control ,  and  supervision  of

the  Kenya Defence  Forces;  and
(b)  performs any other  functions prescribed by national  legislation.

Article 245 of  the Constitution of  which it  is proposed to  am end -

245.  Command  of  the  National  Police  Service
(1)  There is established the National  Intelligence Ser v ice .

(2)  The  Inspector-General —
(a)  is appointed by  the President  with the approval  of  Parl iament ;  and

(b)  shall  exercise  independent  command  over  the  National  P o l i c e

Service,  and  perform  any  other  functions  prescribed  by  national
legislation.

Article 250 of  the Constitution of  which it  is proposed to  amend -

250.  Composition,  appointment  and terms of  offi ce
(1)  Each commission  shall  consist  of  at  least  three, but  not  m ore  than

nine,  members.

(2)  The  chairperson  and  each  member  of  a  commission,  and  the

holder  of  an  independent  office,  shall  be—
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(a)  identified  and  recommended  for  appointment  in  a  m a n n e r

prescribed  by  national  legislation;
(b)  approved  by  the National  Assembly;  and
(c)  appointed  by  the  President,
(3)  To  be  appointed,  a  person  shall  have  the  specific  qualif ications

required  by  this Constitution  or  national  legislation.
(4)  Appointments  to  commissions  and  independent  offices  shal l  tak e

into  account  the  national  values  referred  to  in  Article  10,  and  the  principle
that  the  composition  of  the  commissions  and  offices,  taken  as  a  whole,
shall  reflect  the regional  and  ethnic  diversity  of  the  people  of  Kenya.

(5)  A  member  of  a commission  may  serve on  a part-time basi s .

(6)  A  member  of  a  commission,  or  the  holder  of  an  independent
of f ice—

(a)  unless  ex  off icio,  shall  be  appointed  for  a  single  term  of  six  years
and  is  not  eligible  for  re-appointment;  and

(b)  unless  ex  off icio  or  part-time,  shall  not  hold  .any  other  off ice
employment  for  profit,  whether  public  or  private.

(7)  The  remuneration  and  benefits  payable  to  or  in  respect  of  a
commissioner  or  the  holder  of  an  independent  office  shall  be  a  charge
the  C on so l i dated  Fund .

(8)  The  remuneration  and  benefits  payable  to,  or  in  respect  of ,  a
commissioner  or  the holder  of  an  independent  office  sh al l  not  be  v ar ied  to
the  disadvantage  of  that  commissioner  or  holder  of  an  independent  off ice.

(9)  A  member  of  a  commission,  or  the  holder  of  an  independent
office,  is not  liable for  anything  done in  good  faith  in  the  performance  of  a
f unct i on  o f  o f f i ce .

(10)  The  members  of  a  commission  shall  elect  a  vice-chairperson
from  among  themselves—

(a)  at  the  first  sitting  of  the  commission;  and
(b)  whenever  it  is  necessary  to  fill  a  vacancy  in  the  of f i ce  of  the

vicechairperson.
(11)  The  chairperson  and  vice-chairperson  of  a  commission  shal l  not

be  of  the  same  gender.
(12)  There  shall  be  a  Secretary  to  each  commission  w ho  shal l  be —

(a)  appointed  by  the  commission;  and
(b)  the  chief  executive  off icer  of  the  commission.

o r

o n
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Article  251  of  the  Constitution  of  which  it  is proposed  to  am end -^

251.  R em oval  f r om  offi ce

(1)  A  member  of  a  commission  (other  than  an  ex  off icio  member) ,  or
the  holder  of  an  independent  office,  may  be  removed  from  office  only
f or —

(a)  serious violation  of  this Constitution  or  any  other  law,  including  a
contravention  of  Chapter  Six;

(b)  gross  misconduct,  whether  in  the  performance  of  the  m em ber ’ s
off ice  holder ’s  functions  or  otherwise;

(c)  physical  or  mental  incapacity  to  perform  the  functions  of  of f ice;

(d)  incompetence;  or

(e)  bankruptcy.
(2)  A  person  desiring  the  removal  of  a  member  of  a  com m i ssion  or  o f

a  holder  of  an  independent  office  on  any  ground  specif ied  in  clause  (1)
may  present  a  petition  to  the  National  Assembly  setting  out  the  alleged
facts constituting  that  ground.

(3)  The  National  Assembly  shall  consider  the  petition  and ,  i f  i t  i s
satisfied  that  it  discloses  a  ground  under  clause  (1),  shall  send  the  petition
to  the  Presi dent .

o r






